BoT, u kopabM, Kar HU BEJIMRU OHH

M Kar HH CHJIbHbIMH BETpaMH HOCSITCS,
HebOO/bLINM pYJIEM HaMNpaBISIOTCS,
Ry/Za XO4eT KOpMUHH;

TaK U SI3bIRK — HEOOJIBILIOHN YIEH,

HO MHOTO AeJlaeT.

[TocMoTpH, HEGOBLLIOH OrOHb

Kak MHOTO BellleCTBa 3aykuraet!

H s13bIK — OroHb, NpUKpaca Herpasabl;
SI3bIK B TAKOM TOJIOKEHUH

HaxoAUTCS MeRAY YleHaMH HallWMH,
YTO OCKBEPHSIET BCE TEJIO

W BOCTIa/ISieT KPYT ¥KU3HH,

OyAayyu cam BoCriasisieM OT FreeHHbI.

INocnanue c8. Hakosa, 3:4-6



A.V. Pchelintsev

RELIGIOUS
DEFAMATION

PROTECTION OF BELIEVERS
FROM XENOPHOBIA AND LANGUAGE AGGRESSION

MOSCOW
Jurisprudence
2014



HEKOMMEPYECKOE NAPTHEPCTBO
«CNNABAHCKWW MPABOBOW LLEEHTP»

A.B. MNyennHues

PEJIMT MO3SHAA
ONDODAMALNA

SALLUTA BEPYIOLLUNX
OT KCEHO®OBUU U 93bIKOBOW ArPECCUM

MOCKBA
OpucnpyaeHuus
2014



YOK 347.1/348
BBK 67.404

no2

ISBN 978-5-9516-0654-9

785951"606549" >

no2

MuenuHues A.B.

PenurunosHas guppamaums. 3awmra Bepyomx ot kceHopooum u A3bl-
koBow arpeccum / A.B. MyenuHues. — M. : U, «lOpucnpyneHums», 2014, - 192 c.

ISBN 978-5-9516-0654-9

HacTosilee nsgaHne nocesiLLEeHO akTyasbHbIM NpobiemMamM nNpaBoBO 3aLUUThl OT
KNeBeTbl U 0CKOPONEHNIA B aApec BEPYIOLLMX U PENUTMO3HbIX 00beanHeHuit. B kHure
packpbIBAOTCS OCHOBHbIE MOHATUS B 06nacTv avddamaumm, npoLeccyanbHble 0Co-
6eHHOCTM Mo Aenam AaHHOW KaTeropum, coaepXxaTcs pekoMeHaaumum ¢ y4eTom npa-
KTkn EBponerickoro Cyaa no npasam YenoBeka.

KHura 6yner nonesHoin OJis CBSILLLEHHOCNYXUTeNel, I0pucToB, XYPHaNIUCTOB U
npeacTaBUTENEN NPABOOXPAHUTENbHBIX OPraHoB. OHa MOXET ObiTb PEKOMEHA0BaHA
TaKxe npenojasaTeNiiM U CTYAEHTAM CBETCKUX U AyXOBHbIX 06pa30oBaTesbHbIX yype-
XAEHUNA.

The present publication is devoted to the actual issues of legal protection of libel
and insults of believers and religious associations. The book reveals the basic concepts
in the field of defamation, procedural peculiarities for this category of cases, contains
the recommendations according to the practice of the European Court of human rights.

The book will be useful for the clergy, lawyers, journalists and law enforcement of-
ficials. It can be recommended also for teachers and students of secular and ecclesi-
astical educational institutions.

YAK 347.1/348
BBK 67.404

© MyenuHues A.B., 2014

ISBN 978-5-9516-0654-9 © Odopwmnenue. N «f0OpucnpyaeHums», 2014



OIMABJIEHUE

BBEAEHUE . ... .. 3

Fnaea 1. PEJIMTMO3HASY AUDDAMALING:
NPABOBAS NPUPOJA U NOHATUAHBIA ANMAPAT

1. UcTopuyecknii acnekT n CylWHOCTb penurnosHon auddamauum . ... 7
2. Cneunduka OCHOBHbIX MOHATUA U UX COAEPXKAHUE . . . .. .. ......... 12
YHeCTb, JOCTOMHCTBO M AEN0BAA PEMYTALMSA. & . v o v v e e v e v e e e e s 12
=T o 13
LOCTOMHCTBO .« . v vttt e e e e e e 14
JeNOBas PEMYTALMA. « o v vt vt et et e e e 16
KNEeBETa M OCKOPOSIEHME . . . v oot ettt ettt ettt i et aas 17
DaAKT UMHEHUE. o v vttt et e e e et et ettt et e 18
MPEONMONMOKEHUNE . . o ot ettt e e et ettt e et et e e e e 21
3aLmMTa OOLLECTBEHHBIX MHTEPECOB. « « o v v v vt vt et et e e e e eeeens 21
CKPBITAS CBEMKA (BAMUCD) « « v v v vt ettt et e e e e i e ee s 23
CBOOOAA BbIPAKEHUS .« o v it e et ittt ettt e e 25
HaCTHAT KMBHD . « & v vt et et et et e e ettt 26
JIN4HAS XKMBHB MYOIMUHBIX PUIYD. « v o e et e e e e i e e e a e e 29
MPABO HA MB0OPAKEHME. .+« v v v v v ettt e et et e et e a s 38
Cornacue Ha pacnpPOCTPAHEHNE CBEAEHUM . . o v oo vt i e i i eee e 39
3. MpaBo Ha penurnosHyito TatHy nu aubdamaums . . ................. 42

4. fi3biKOBas AemMarorms U TepMUHOJIOrMYecKas KOpPEKTHOCTb
B KOHTEKCTe penurmo3Hon gubddamaumm . .. ..................... 55

5. Mo3numsa mexxayHapoAHbIX OpraHu3auumn
00 orpaHu4YeHusix CpeaCcTB MacCOBO MHOPMaLUn
B Lengx npeaoTepalleHns penurnosHon gubdamavmm .. ......... 65

Fnaea 2. TPAXXAAHCKO-NPABOBOW
CNOCOB 3ALLUUTbI OT PEJIMTMO3HON AUDDAMALIUK

1. BHecypeO6HbIii NOPAA0K yPerynmMpoBaHUA CNOPA . ... .............. 71
[TPaBO HA OMPOBEPKEHME. .+« « v v v v ettt ettt et e ittt ettt 71
TTPABO HA OTBET & v vt vt vt et ettt ettt ettt et ettt 73
3awmTa oT pennrnosHon auddamauun
B O6LLECTBEHHOM KOMMErMMN MO KAN00AM HAMPECCY . « « o v v v v v e e e e 74

2. 3awumTa 4ecTU, LOCTOMHCTBA U AENIOBOM penyTauum B cyge . ... ... 78

OnpepenexHvie NooBeAOMCTBEHHOCTU U MOACYAHOCTM. « v v v v v v v e v e v e 79

187



MCKOBASA HABHOCTD .« « « vt vt ettt et it ettt e e et e e it et 80

MCKOBOE BASBIIEHME . « .+ v v vt ettt ettt ettt ettt 81
HaNeXKalMil CTELL. .+« o v v o v et e e e e e e e e ettt et i i 83
HamNexXathm OTBETUMK .« . v v vt e e e e e e e e e e e ettt i i eeaas 85
OO6CTOATENLCTBA, UMEIOLLUME BHAYEHNE ANA OGN « v v v vttt iiienns 87
OLEHOUHBIE CYKIEBHUS .« o v it ettt et et e e e et i ee s 88
OcBo60oxAeHNE OT OTBETCTBEHHOCTH

3a pacnpocTpaHeHne HegOCTOBEPHbIX MOPOYALLMX CBEAEHUA . . ... .. ... .. 90
PeLLBHME CYa . . . oot 92

Fnaea 3. ADMUHUCTPATUBHO-NPABOBOI CMOCOB 3ALUMUTbI
OT PEJIUTUOSHON AUDDAMALIUU

1. OckopGneHue Kak cocTaB
aAMUHUCTPATUBHOIO NPABOHAPYLUEHUS . . ... oo e e neennn .. 97

2. OckopOneHne pesiMruo3HbIX YYBCTB FpaXxaaH
KaK cCOCTaB aAAMMHUCTPATUBHOrO NPaBOHAPYLUEHUS . . . . ... ....... 100

Fnaea 4. YTOJIOBHO-MPABOBOW CNOCOB SALLUTHI
OT PEJIMTUOSHON AUDDAMALIUN

1. KEBeTA. . ... 103

2. Bo306yxxaeHue HeHaBUCTU U BpaXkabl,
a paBHO YHW)XEHM1S 4enoBe4yecKoro 4OCTOUHCTBA
MO MPU3HAKY OTHOWEHUS KPENMIUM . . . . ... .o e s 107

3. Ockopb6neHne penurmo3HbiX YyBCTB BEPYIOLLUX
KaK COCTaB YrosIOBHO-HAKa3yeMoOro AeAHUS . . . .. ................ 115

Fnaea 5. OCOBEHHOCTU PE/IMTMO3HON AUDDAMALIUN
B UHTEPHETE

1. Bonpocbl, cBfi3aHHbIe C NPUMEHEHUEeM 3aKOHOAaTeNbCTBa . . . . . . . 119
2. HapnexXawmim OTBETUMK . . . . . .ottt e e e e e i 122
3. 00ecneyeHNEe JOKA3ATECIIBCTB . . . ... .ottt et et e e eeeen 124

Fnaea 6. UCNOJIb3OBAHUE CMELNAJIbHbIX
JIMHFBUCTUYECKUX 3HAHUW A9 YCTAHOBJIEHUS
®AKTOB PEJIMTMO3HON AUDDAMALIUK

1. O0LUME MOSTOKEHMSL . . . . ot o ettt ettt e ettt ettt 127
2. OTanbl NPOBeAEHUS JIMHFIBUCTUYECKOW SKCNEePTU3bl. .. .. ......... 130
SAKITIOHEHUE . . . ... e 133

788

APUNIOXKEHUS . . ... ... 135



