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Cratbs MOCBsIIeHa OMUCAHUIO aJITOPUTMa PabOThI HKCIIEPTa-JIMHTBUCTA TIPU
aHaJNIM3e CJIOBECHBIX 0003HAYEHUH (TOBAPHBIX 3HAKOB) HA TOXAECTBO U CXOJCTBO
70 CTENEeHH CMEUIEHUs. ANTOPUTM pabOThl ONMUCAaH HA TpUMeEpe cliydas U3
AKCHEPTHOU MPAKTUKU — COMOCTABJIEHUS PEATBHO CYIIECTBYIOINX HAMMEHOBAHUI
«HukeHCch» U «HYHUKEHLb», IEPBOE U3 KOTOPBIX SBISETCS 3aPErUCTPHUPOBAHHBIM
Ha TeppuTopur PO TOBapHBIM 3HAKOM.

KiroueBble cJjioBa: JIMHIBUCTUYECKAs OKCOEPTH3a, TOBApHBIM 3HAK,
dboHOCEMAaHTUUECKUH aHAJIU3, CXOJICTBO JIO0 CTEIEHHW CMEIICHHS, acCOIMaTHUBHBIN
SKCIIEPUMEHT.

Analysis of verbal trademarks for similarity to the point of confusion:
an algorithm for the work of an forensic linguist
(on the example of a real expert case)
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The article is devoted to the description of the algorithm of the forensic
linguist's work in the analysis of verbal designations (trademarks) for identity and
similarity to the degree of confusion. The algorithm is described on the example of
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a case from expert practice — comparison of the actual names “Chickenses” and
“Chickentses”, the first of which is a trademark registered in the territory of the
Russian Federation.

Keywords: forensic linguistics, trademark, phonosemantic analysis,
similarity to the point of confusion, associative experiment.

HecmoTpss Ha TO, 4YTO NHMHIBHCTHYECKas OKCIEpPTH3a TOBApPHBIX 3HAKOB
MOJKET IIOKa3aThCs HCYEPIaHHBIM HaIpaBJICHUEM, B HEH MHOTO HEpeIIEHHBIX
BompocoB. HapaGoTaTh m 3aTeM 0O0OOIIUTH MPAKTHKY WX PEIICHUS BO3MOXKHO B
MEPBYIO OYEPE/Ib UepPe3 aHAIN3 KOHKPETHBIX MPUMEPOB (KEHCOB).

XOoTd 1O BOIpOCaM aHaju3a CJIOBECHBIX OOO3HAUCHHH K HACTOAIIEMY
BpEMECHH MMEETCS HEMaJl0 CHCHHATU3UPOBAHHOM JUTEpaTyphl, Ha4YWHAs C
«MeToanuecKkux peKOMEHJAIMi II0 IPOBEPKE 3asABICHHBIX 0003HAUYCHUN Ha
TOXJIECTBO M CXOJICTBOY», cojepkamuxcs B npukaze Pocnarenta ot 31.12.2009 r.
Ne 197, paboTa ¢ KOHKPETHBIMH IlapaMH OOO3HAUECHHM M PEHICHHE Ka)KI0Io
YaCTHOTO CJIydasi MPEJICTABISIET MOJTHOIICHHBIN UHTEPEC sl UCCIIEA0BATENS.

HexoTopsiit pe3oHaHC BRI3BAN B MPABOBOM cepe CiIydai ¢ HCIOIb30BaHHEM
ToBapHOTO 3HaKa «YukeHcw». B Havane 2020 roma ¢ 3ampocoM O MEPCIEKTUBAX
JUHTBUCTHYECKON OSKCHEPTU3bl YKa3aHHOTO CIIOBECHOrO O00O3HAYeHHUs Kak
CXOJTHOTO C HAWMEHOBAaHUEM «YHUKEHIIBI» KO MHE uepe3 HEerocyJIapCTBEHHYIO
IKCTIIEPTHYIO OpraHu3anuio ooOpatuiack komnanus «Dapdop Bragumupy,
pOorarorias B cepe 001IeCTBEHHOTO MTUTAHMS.

000 «®Dapdop» npeasiarajgo MOCETUTEISIM CBOETO caiTa JOCTaBKY pa3HOM
€Ibl, B TOM YHUCJIE KYpUHble YUKeHYbl — «KyCOUYKH KYpPHHOTO (Puje B XpyCTAIIEH
aHUPOBKE», KaK CIICIOBAJIO U3 ONMCAHMS Ha CalTe.

3A0 «MscHas ranepes», SBISIOMIASICS MPOU3BOIUTEIEM  MSCHBIX
nonypadpruKaTOB M MpoUYei MICHON mpoaykiuu, B 2015 rogy 3apeructpupoBaio
ToBapHbIM 3HaK «YUukeHch» B 29 u 30 knaccax ToBapoB (NMPOAYKTHl MUTAHUS, B
TOM 4YHCJIE MSCO, pbl0a, aW4Yb, KOHCEPBBI), a Takke B 43 Kiacce YCIyr
(o6ecrieuenne mponykramu nataHusa). B 2020 romy «MsicHas  raiepes»
oOHapyxuiaa (akT HCIOIL30BaHUS TOBAPHOTO 3HAKa, OYECHb OJU3KOTO II0
HamucaHuio u 3By4aHuto, u npuciano OO0 «Dapdop Bmamgumupy» mperensuto,
YIpOKasi CyJioM.

000 «Dapdop Brmagumup» oOpaTuioch K IKCHEPTY, JKelas YCTaHOBUTH,
JTEUCTBUTENIHLHO JIM UMEET MECTO CXOJCTBO JIByX CIOBECHBIX TOBAPHBIX 3HAKOB J0
CTETICHU CMEIICHUS.

M.E. HoBuumxwHa, MOKTOp (HIONOTHYECKUX HAyK U3 BOpPOHEKCKOTO
rOCy/IapCTBEHHOTO  yYHUBEPCUTETa, CHCHUAIM3UPYIOMIAACS Ha  IKCIEPTHU3E
TOBApHBIX 3HAaKOB, oTMmeuaeT: «llpu omnpeneneHnu cxoacTBa 0003HAYCHUM
HCCIIEAYIOTCA: 3ByKOBOE ((hoHeTHUEecKoe), rpadudeckoe (BU3yanbHOE) (MHOTa €TO
Ha3bIBAIOT TaKXe BU3yaIbHO-TPAQUUYECKUM), AacCCOIMAaTHBHOE W CMBICIOBOE
(ceMaHTHYECKOE) CXOJICTBO OOO3HAUCHWH, a TaKXKe HCCIeIyeTcsl 3HauYMMOCThb
MOJIOXKEHHUS, 3aHUMAEMOTr0 TOXJIECTBEHHBIM WU CXOJHBIM 3JIEMEHTOM B
3asiBIEHHOM 0003HaueHun» [HoBuuuxuna 2019: 50].



Jlanee aBTOp NpUBOAUT KOHKPETHBIN MEPEUCHb KPUTEPUEB JJIsI ONIPEACICHUS
CXOJICTBA:

«B cootBercTBUM C 1. 14.4.2.2 [IpaBun <«IIpaBuna coctaBieHus, Noga4uu u
paccMOTpPEHUS 3asBKH Ha PETUCTPAIIMIO TOBAPHOIO 3HAKa M 3HAKa 00CITYKUBAHUS
or PocmareHta. — A.A.> 3ByYKOBO€ CXOJCTBO OIpEJENsACTCS Ha OCHOBAaHUU
CIEAYIOIIMNX MPU3HAKOB:

e Hajguuyue OJM3KUX ¢ COBHAJAIOIIMX 3BYKOB B CpPaBHHUBAE€MbIX

0003Ha4YeHUX; OJIM30CTh 3BYKOB, COCTABIISIIONIUX 0003HAYCHUS;

® pacHoioXKeHHe OJMU3KUX 3BYKOB M 3BYKOCOYETAHHM 11O OTHOIIIECHHIO
JPYT K IPYTy; HAJIMYUE COBIAIAIOIIUX CJIOTOB U UX PACIIOJIOKEHUE;
YHCJIO CJIOTOB B 0003HAUCHUSX;
MECTO COBIIAJIAIOIINX 3BYKOCOUYETAHUM B COCTaBE 0003HAUCHUI;
0IM30CTh COCTaBa IJIaCHBIX;
0JIM30CTh COCTaBa COTJIACHBIX;
XapaKTep COBMAJAIIINX YacTe 0003HAUCHMUIA;

® BXOXJEHHE OJHOTO 0003HAYCHUS B JIPYTOEC;

® yJapcHHE.

I'paduueckoe cX0aACTBO OmpenenseTcss Ha OCHOBAaHUHU  CIICIYIOIIUX

MPU3HAKOB:

e oO0I1ee 3puTeNbHOE BIICUATIICHUE,

e Buj mpudTa;

e rpaduueckoe HamUCaHWEe C Y4YETOM Xxapakrepa OyKB (Hampumep,
MeYaTHbIC WJIM TUChbMEHHbIC, 3arJIaBHbIC WJIU CTPOYHBIC);

® paCIOJI0KEeHUE OYKB 110 OTHOIICHHIO JIPYT K APYTY;

e andasur, 6yKBaMu KOTOPOTO HAIIMCAHO CJIOBO;

® I[BCT WM I[BETOBOE 00O3HAUCHHE.

AccouMaTUBHOE CXOACTBO ONPECACTCS HA OCHOBAHUM MIPU3HAKA!

® COBMAJICHUE aCCOIMAIIMK, BBI3BIBAEMBIX JIaHHBIM OOO3HAYCHHEM Y
TOTPeOUTEIA.

CMBbIC/I0BOE CXOCTBO OMNPEACIAIOT HA OCHOBAaHWU MPU3HAKOB:

e 110JJ00M€ 3aJI0KEHHBIX B 0003HAYEHUH ITOHATHUM, UACH B YaCTHOCTH,
COBITAJICHUE CEMAaHTHUKH 0003HAYCHUH B PAa3HBIX SA3bIKAX;

® COBIIaJICHUE OJHOT'O M3 3JICMCHTOB 0003HAUCHHMM, HA KOTOPHIN HagaeT
JIOTUYECKOE YJIApEHUE U KOTOPBI UMEET CaMOCTOSTEeIIbHOE 3HAUCHHE;

® [IPOTUBOIIOJIOKHOCTH 3aJI0)KCHHBIX B 0003HAYCHUSAX TTOHATHI, UJICH.

3aMeTHM, YTO BCE€ MEPEUUCIICHHBbIE MPU3HAKH MOTYT YUYHUTHIBATHCS KaK B
OT/ICIBHOCTHU, TaK U B Pa3IMUHbIX coueTanusix» [Hopuunxuna 2019 50-51].

SIcHO, YTO YCTaHOBJICHHME 4YaCTH MNPU3HAKOB (B YaCTHOCTH, IPU3HAKOB
rpa)M4ecKOro CXOJCTBa) OTHOCHUTCS B TEPBYIO ouepeab K KOMIETEHIUU
CrelUanucTa, 00JIalalonlero HaBbIKaMH palboThl ¢ rpadukoi, — Tunorpada,
rpadudeckoro au3aiHepa. DKCIEePT-IMHIBUCT yCTAaHABIMBACT B MEPBYIO OUepe/lb
MpU3HAKKH (POHETHYECKOTO M CMBICIIOBOTO CXOJICTBA, a B OTACIBHBIX ClIydasx,
BO3MOXKHO, II€pE€YeHb acCOIlMalii, KOTOpble HAWMEHOBAHHE BBI3BIBACT Y
peuunueHToB. [ 1aBHBIX, COOCTBEHHO (PUIIOJOTHYECKUX, HHCTPYMEHTOB aHAIN3a y



JUHTBUCTA-IKCIIEpTa HMMEETCA JABa — ompezaenceHue Kodh@uimeHta 3BYKOBOTO
cXoJicTBa U (POHOCEMAHTUYECKUIN aHAIU3.

Kpome TOro, sKkcmepTy-MHIBUCTY CIEIYET OINPEeNeIuTh, KaKol OOBEKT
MMEHYIOT CpPaBHHUBA€MbIE€ TOBApPHBIE 3HAKHM — OJWH M TOT XK€, CXOIHBIM, WU
pedepeHThl MPUHIUNHATBHO Pa3HBIE.

C TOuYKHM 3peHUus 3BYKOBOI'O COCTaBa MMEETCS SIBHOE CXOJCTBO: U B CJIOBE
«UUKEHCHI», U B CIIOBE «UHUKEHIB» IO 7 3BYKOB: [UMKBHCH ]| U [UMKBHIB]|. 13 cemu
6 3ByKOB — ojauHakoBble. Koadduiment 3BykoBoro cxoxactsa —85,6%. Kak
ormeuyaeT M.E. HoBruuuxnHa, 0 CXOJICTBE HAMMEHOBAHUKA MOKHO TOBOPHUTH, €CIIU
ko3 durment «cymectBeHHo npesbimaet 50%». B maHHOM ciydae BakHO, UTO B
YCTHOM peuu 3BYyKH [11] U [c] B 3TO# mo3unuu (KpakHUM 3ayAapHbIA CJIOT) UHOTIA
MOYTH HEPA3JUYUMBI, MOTOMY UYTO MPOUBHOCATCS OYEHb KpPATKO MU TOTOMY
HECKOJIbKO «CMa3aHHO». Kpome TOro, modtu BcC€ 3BYKHM B O0OMX CIIOBax
pacmoJioXKEHbl B OJJMHAKOBOM TOPSJKE, TOJBKO B OJHOM CJIOBE MMEETCH [C], a B
JPYroM Ha 3TOM ke Mmecte [11]. Unucmo cinoroB B 000MX CII0BaX WASHTUYHO — 110 3
cJiora, yIapHbIN CJIOT OJWH U TOT K€ (TIEPBBIi).

I'paduueckoe cXxoaCTBO HAMMEHOBAHUW B JJAHHOM CJIy4ae MOXKHO OMHCaTh
BeChbMa OOIIO: CJIOBA HAIMKMCAHBI C MOMOIIBIO OYKB OJIHOTO U TOTO XK€ aj(aBUTa
(KUpUJUHITEI), TIOCJIEIOBATEIBHOCT, OYKB TMOYTH HACHTHYHA (BHOBL 3a
HCKJIIOYCHHUEM C U U).

doHOCEMaHTUYECKUH aHaau3 O00OMX HAWMEHOBaHUW OBLT TPOBEAEH B
crienuaiu3upoBanHon mporpamme «VAAL». Pesynprathl aHanmu3za IMOYTH
OIVWHAKOBBI KaK JUISI HAaUMEHOBAHUS «YUKEHCBD», TaK WU IS HAMMEHOBAHUS
«YukeHIb»:

o =

MoHoceMaHTMYeCkan oueHka cnoea (npoext BAAM) (C) Wanak B, 2001 r.
HOpOLLME 17 MAoxof -
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EesonacHeIN -EK. CTpaluHeIi
npoCToi 13 CADHHEIE
NA0KHI e | LI OE ST B
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[Py 4z HesHe
PYHECT BEHHEIN -1 EI;‘».;. HEHCTEEHHEIN
CHnbHBIE 407 | Crnatbi —
Cnoeo HMEEHCH| npovseoauT ENEYSTNEHME Yero-To -
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Puc. 1. ®oHocemanTuueckuii aHaiaus cioBa « YUKEHCHI.
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PoHocemanTUYeckan oueHka cnoea (npoext BAAS) (C) Wanak B.11,, 2001 r. @
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Puc. 2. ®onocemanTHyecKkuii aHain3 cioBa «UMKEHIBI».

CnoBa «4HUKEHCHI» U «YUKEHIIbD» HE OTHOCSTCS K OOIIEyNnOTpeOUTENbHBIM.
DTO IBHBIE HEOJIOTU3MBbI, IPUYEM COBCEM HeJaBHHUE. He Bce 3HAIOT 3HAUEHHUS ITUX
CJIOB, XOTS B IIEJIOM CEMAHTHUKA IPOYUTHIBAETCS JIETKO — HEKUI NMUILIEBOW MPOAYKT,
CBSI3aHHBIM ¢ Kypuied (ot aHriuiickoro «chicken» — kypuma). CoOCTBEHHO,
«YHUKEHCBhI» — 3TO U €CTh €1aHa OCHOBE KypPHHOT'O MsICa — 3aKyCOYHBIE IAPUKHU U3
KypUHOTO MsICa B TAaHUPOBKE.

[Ipy 3TOM CIIOBO «YMKEHUBD» BBIMJSAUT SIBHOW, HO HECKOJBKO HEYKIFOXKEN
MEepeNIeIKON  «UYHUKEHCOBY».  3BYK [II] HMHTYMTHBHO  BOCHPUHUMAETCS  Kak
Yy’KE€pOAHBIN, BElb MOJIETb 3aMMCTBOBAHUS AHIJIMIIM3MOB U UX TPAHCIUTEPALUU B
PYCCKOM SI3BIKE YK€ YCTOSJIaCh: B PYCCKOM BapHUaHTE COXPAHSAETCS aHIJIUHCKas
(bexcuss MHOXKECTBEHHOTO YHWCAa WM MPUTSHKATENBHOTO MPUJIaraTelIbHOTO -S U
no0aBisieTcs TPUHATOE B PYycCKoM okoHuyaHue -bI  (KkuHCH, mnammepChl,
KOHBEPChI (KPOCCOBKH) U T.II.).

Takum o00pa3om, sBHOE 3ByKOBoe, TIpaduyeckoe (OyKBEeHHOE) U
CEMaHTHYECKOE CXOJCTBO CJIIOBECHBIX OO0O3HAYEHUH «UHUKEHCH» U «UUKEHIIBD»
yKa3blBa€T Ha TO, YTO A3TH HAWMEHOBAHUSA CXOJHBI JO CTEHEHU CMEUICHUS.
Onupasich Ha 3TH cBeAeHus, pykoBojactBo OO0 «®Papdop Bragumup» npuHsio
pelIeHre MOJHOCTHIO MPEKPATUTh UCIIOIB30BaTh CIIOPHBIN TOBapPHBIN 3HAK.

skkosk

Onnako ucTopusi ¢ HAUMEHOBaHUEM «UUKEHCh) UMEET U APYTYIO CTOPOHY.

3A0 «MsicHas ranepes», NOCIEA0BATEIBHO MPOBO/IS MOJUTUKY YCTPAHEHHUS
HEJIOOPOCOBECTHOW KOHKYPEHILUH, TMpeabsBisia AoCyldeOHble U CyneOHbIe



MPETEH3UHN K PA3IUYHBIM KOMITAHUSIM, HEIPABOMEPHO MCIOJIL3YIOIIUM TOBAPHBIN
3HAK «YUKEHCH» WM CXOJIHBIA C HUM.

B ¢eBpane 2020 roga xomrerus denepanpHOol CayXkO0bl B cdepe
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH paccMOTpeia BO3pakeHHe Y(HUMCKONU (pUupMBbI
«bul'pynmy», y xotopoir «MsicHas ranepesi» B CyaeOHOM MOpsJIKe MoTpedoBaia
5 MUITMOHOB ~ pyOjeld  KOMIICHCAIIMM  3a  HE3aKOHHOE  HCIIOJIb30BaHHUE
BBIIIICYKA3aHHOT'O TOBapHOro 3Haka. «bul'pymm» B CBOIO odepeap MombITanach
J0Ka3aTh, 4YTO IIpaBOBas OXpaHa HAMMEHOBaHUIO «UHMKEHCHI» Obla MpeIocTaBIeHa
B CBOE BpeMs HEIMPABOMEPHO, MOCKOJIBKY CI0BO «UYHMKEHCHI» SKOOBI SBISETCS
o0LIeyOTPeOUTENbHBIM JI1 0003HAYEHHS ONPENEIEHHBIX MPOAYKTOB OBICTPOIrO
nutanus (pactdyna) uz mMsca Kypulbl.

JI1s MUHTBHCTa-dKCIIEpTa 3Ta CUTYyallds HHTEPECHA TeM, YTO OJMH U TOT JKE
ClIy4ald MOKHO PacCMOTPETh B Pa3HBIX IJIOCKOCTAX: MPOAHAIM3UPOBATH TOBAPHBIC
3HAKM Ha CXOJACTBO M Ha HaJM4YHe OOIICYIOTPEOUTEIILHOCTH.

Pemenne xomnermn ®CCH Obulo B JaHHOM cllyyae OJIHO3HAYHBIM. Bo-
nepBeIX, «bul'pymmy He mpegocTaBHiIa JOKA3aTelIbCTB OOIICYIIOTPEOUTEIILHOCTH
cinoBa «YHUKEHCH» KaK TEPMHHA, B TOM YHCJIE MPUCYTCTBHS YKa3aHHOT'O CJIOBa B
CJIOBapsX, CIPAaBOYHMKAX M CICIHUAIM3UPOBAHHON KyJIHHApHOUW nurepaTrype. Bo-
BTOPBHIX, HE TOJBKO PACCMOTPEHHOE BHINIEC CIOBO «4uKeHL[pI», HO M camo
UCXOJTHOE HaumMeHOoBaHHME «4YUKEHCBI» HE MOXKET CUHUTAThCS  MPSIMOM
TpaHCIUTEpalMeld C JIATUHMIBI, TIOCKOJIBKY K aHIVIOA3BIYHOM OCHOBE C
dbopmoobOpasyomuM cyddukcom -s goOaBiIeHa TUIMHYHAS IS PYCCKOTO SI3BIKa
daekcus. «CrnemoBaTenbHO, — YKa3aHO B PEIICHUH KOJUICTHH, — CJTIOBO «YHKEHCHI»
SBJISIETCS BBIMBIIIUICHHBIM W HE MOXET HampsaMyro, 0e3 accomuamuid u
JIOMBICJIMBaHUS, YKa3bIBATh HA KAKOW-IMOO ONPEICIICHHBIN BU TOBapay» [4].
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