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B coBpeMEHHOM TOCYyAapCTBEHHOM MEXAHU3ME IMOJHUIUA 3aHUMAECT
ocoboe mecTo. [TomHOMOYMS COTPYTHUKOB MOJUIIMU PA3HOOOpPA3HbI, OXBa-
THIBAIOT MPAKTUYECKH Bce cPepbl OOIIECTBEHHON KU3HU. B X07€ BBINOJI-
HEHUSI TPOPECCUOHAIBHBIX 00S3aHHOCTEN MO MPECEUCHUIO MPECTYIUICHUN
Y aJMUHUCTPATUBHBIX MPABOHAPYIICHUN MOJUIEUCKUE BCTPEYAIOT aKTUB-
HOE COIPOTUBIICHUE CO CTOPOHBI MPABOHAPYUIUTENEH, KOTOPHIE OTKa3bl-
BAIOTCS BBINOJHATH 3aKOHHBIE TpeOoBaHus. IIpu 3TOM rpaxkjiaHe MOryT
BBIPAXKATh CBOE HECOTJIACHE C JIEUCTBUSAMHU COTPYJHHUKOB IOJULIHNU II0O-
CPEACTBOM HAHECEHUS UM MyOJHYHOTO OCKOpOJieHus. OTBETCTBEHHOCTH
3a MyOJIMYHOE OCKOPOJICHHE COTPYJHHUKA MOJULIHUHU NPU UCIOTHEHUH UM
CBOUX OOSI3aHHOCTEW WJIM B CBSI3U C MX HMCHOJHEHUEM, BHIPA)KEHHOE B He-
OpWIMYHONU QopMe M MPUUYHUHSAIONICE yIIepO ero 4eCTH U JIOCTOMHCTBY,
B HOpMax JICWCTBYIOIIETO 3aKOHOJATEIbCTBA IMPEAYCMATPUBAECT YrOJOB-
HYIO OTBETCTBEHHOCTbh. JIeHCTBUS, BhIpa3UBIIMECS B MyOJIHMYHOM OCKOPO-
JICHUW TMOJUIENHCKOro, 00pa3yroT COCTaB MPECTYIUICHUs, MPEIyCMOTPEH-
HOrO 4. 1 cT. 297 u cT. 319 YK PO [6]. JlaHHBIE HOPMBI COJIEPKAT XAPAK-
TEPUCTUKY CIEIUAIBHOTO MOTEPIIEBIIET0, KOTOPHIM B HEKOTOPBIX CIydasx
ABJISICTCS MMOJIULEUCKHUM.

OTMeTUM, YTO CEMaHTUYECKH TEPMHUH «OCKOpOJIEHHE» MpEe/ICTaBICH
B CT. 5.61 KoAIIl P® kak «yHM>K€HME YECTH U TOCTOMHCTBA APYrOro JINIa,
BBIpAXKEHHOE B HemnpuiauyHoi (opme» [1]. B mupokom noHuUMaHuu
«OCKOpOJIEHHE — 3TO KOHILEHTPUPOBAHHBIA COIIMOKYJIBTYPHBIH CTEPEO-
TUIl TOBEJECHUS, PACIPOCTPAHEHHBI B MAacCOBOM CO3HAaHUHM HOCHUTEJEU
JMHTBOKYJIBTYPBI, O BUJAX COLIMAIBHO HEOJ00PSIEMOTO MOBEICHUS, KOTO-
pO€ B KOMMYHUKATUBHOM B3aMMOJEHCTBUU BBI3BIBAET HECOTJIACUE HOMU-
HUPOBAHHOTO aJIpecaTa 3aHsATh HENPHUBJIEKATEIBHOE MECTO B COLMAIBHOMN
CUCTEME IIEHHOCTEW BBUJY yTpaThl UM IMPEKHEro COIHMAILHOrO 00pasza
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WJIA TIOJIOKUTEJIbHOM OIIEHKH caMOyBaxkeHus» [2, ¢. 19]. OueBuaHO, 4TO
neuHULUS «OCKOPOJICHUEY», KaK MPEJAMET IPaBOBOrO PETYJIWPOBAHUS,
B TEKCTE 3aKOHA TPAHCIHUPYETCS B 00IEeM BHUJie. B MHOTOUYMCIIEHHBIX HCCIIE-
JIOBAHUSIX OTMEYAETCS SIBHOE MPOTUBOPEUNE MEKY OBITOBBIM, TMHTBUCTHYE-
CKUM U IOPUIWYECKHM TOHMMaHueM JjaHHoro mnousitusi (JI. A. Apaesa,
A. H. bapanos, K. U. bpunes, E. . I'ansmmna, /. JI. Kapnos, I'. B. Kycos,
I'. B. Haripeenko, M. A. Ocamuuii, M. JI. [lonkatununa, T. A. Pacnonosna,
N. A. Crepuun, T. B. Uepnsbiiosa, M. B. [llamanosa u nip.).

C npaBOBBIX MO3ULHN HENPUIINYHOW CUUTAETCS KOMMYHUKAIWs, B KO-
Topor uHpOpMaIIUs NepeaeTcs B MMHUYHON (POpME SKCIUTMIIUTHBIM CIO-
coOOM, 4TO MPOTUBOPEUUT HOpMaM OOIIECTBEHHOW Mopanu. JIMHIBUCTH-
YECKUM MapKepOM HAJIMYUs HEMPUIUIHON (hOPMBI B BHICKA3bIBAHUU SIBIISI-
€TCSl HCHOPMAaTHBHAs, THBEKTUBHAS JICKCHUKA U (pa3eosIorusl.

YecTh U JOCTOMHCTBO KAaK 3THYECKHE KATETOPHHU OTPAKarOT MOpPaib-
HYIO0 IIEHHOCTh MHIWBUJIA U TPEJCTABISIIOT COOON OOIIECTBEHHYIO M WH-
JUBUAYAIBHYIO OILIEHKY HpPAaBCTBEHHBIX KadyecTB 4esnoBeka. KoHient
«YHM)KEHHE YECTU U JOCTOMHCTBA JIMYHOCTU» BEPOATU3UPYETCS MOCPEI-
CTBOM DAa3JIMYHBIX SI3BIKOBBIX E€UHHUI], COAEpKaIUX HHGOPMAIIUIO JHC-
KpEeIUTUpPYIOLIEro xapakrepa v T. 1. CemMaHTUUECKas XapaKTEePUCTHKA
TEpPMUHA «YHWKEHUE YECTHU M JIOCTOUHCTBA JUYHOCTH» B 3aKOHOJATEIb-
CTBE€ HE COJICPIKUTCHI.

OckopOseHne Kak peueBoe mpecTyiuieHue B pamkax cr. 319 YK PO
MpeJrnoaaracT agpeCHOCTh BBICKA3bIBAHUS, HAJTWYUE JIEKCUKHU, OTHOCS-
ieicst K pa3psany oCKOpOUTENbHON, HENPWINYHYIO (JOPMY BBIPAXKEHHUS Ta-
KO JIEKCHKH, a TAK)Ke MMyOINIHOCTD.

[Iybnrunoe ockopOsieHHe MOIUIEHCKUX C HCIOJIb30BAHHEM HEICH-
3YPHBIX BBIPQKEHUI COBEPIIAECTCS, KaK IMPABWIO, C MPSMBIM YMBICIOM,
a MOTMBaMHU BBICTYIAET JIMYHAS HENPUSI3Hb, 3J0CTh, OOMIa, HEHABUCTD,
MECTh, HEYBOXXEHHUE, HEKETAHNUE BBITIOJIHATh 3aKOHHbIE TPEOOBAHUS U T. II.
Kak mnpaBuio, mpaBOHapyIIMTEIW HAXOIATCS B COCTOSIHUM OIbSIHEHUS
(TOKCHYECKOT0, HAPKOTUYECKOTO, aJIKOTOJIBHOIO U JIp.).

OO0s3aTeNIbHBIMU  YCIIOBUSIMH TIPOTUBONPABHOTO JACSHUSA SBIISIOTCS
MyOJIMYHOCTh; COBEPILICHUE OCKOPOJICHUS MPU UCTIOJTHEHUU COTPYIHUKOM
MOJIMITMUA CBOUX MpodeccuoHanbHbIX 00s3aHHOCTEH. [1y0nmyHoe ockopO-
JIEHUE TIPEJCTABUTENSl BJIACTH, B JJAHHOM CJydae COTPYJAHHUKA TOJIUIIUH,
CTAHOBUTCS MMOBOJIOM JIJI1 BO30YXKIEHUS YTOJIOBHOIO JieJa.

Yamie Bcero ockopOnenuto noasepratorcst corpyauuku IITICII, ome-
PYNOJITHOMOYEHHBIE W YYaCTKOBBIE YIIOJHOMOYEHHBIC TMOJUIIMH, T. K.
MMEHHO OHHM OCYIIECTBJISIOT CBOIO JIESITEIBLHOCTh B cepe mpeceueHus
MPECTYIUICHUN U aIMUHUCTPATUBHBIX MPABOHAPYIICHUH.
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Cyne6Hoil MpakTUKON MOATBEPKIACTCSA YBEIMUCHUE KOJIUYECTBA yro-
JIOBHBIX JIeJ1, cBsA3aHHbIX co cT. 319 YK PO, T1.e. cnydyaeB myOJIU4HOTO
OCKOpOJIEHUS B HENMPUINYHOU (Popme COTpyAHUKOB nojuuuu. J{is HaHe-
CEHUs MyOJMYHOr0 OCKOPOJIEHUS COTPYIHUKY MOJUILIUK MPaBOHAPYIIUTE-
JISIMU YaIlle BCEro MCIob3yeTcs rpy0as HeleH3ypHas Opanb. TeM caMbiM
C TMOMOIIbI HENPWINYHON (OPMBI JAE€TCs OTpHUIIATEIbHAs OIIEHKAa CO-
TPYJAHUKOB MOJIMIMN KaK MPEICTABUTENIEN BIACTU C LEJIbI0 YHUKEHUS UX
YEeCTh U JIOCTOMHCTBA, MOJPhIBA AEIOBOM penyTtaiuu. [Ipyu 3TomM npaBoHa-
PYIIUTETN MOHUMAIOT, YTO COTPYAHUK MOJUIIMA HAXOAUTCS MPU UCTIOJHE-
HUU CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEH, SIBIISIETCS MPEACTaBUTENIEM BJia-
CTH, a TaK’K€ OCO3HAIOT OOIIECTBEHHO OMACHBIM U MyOJUYHBIN XapakTep
CBOMX JICUCTBUN.

B cyneOHoil mpakTUKe MO YrOJIOBHBIM JIeJlaM CaMOCTOSATENIbHO JaH-
HBIM BUJ IPECTYIUICHUS BCTpeuaeTcs peako. Hanmpumep, <...> oOBUHSIETCS
B COBEPIICHUU MNPECTYIUICHUU, NpeaycMOTpeHHbIX 4. 1 cr. 161 YK PO,
cT. 319 YK P®,u. 3 ¢1.304. 1 cT. 161 YK PO <...> [4]. <...> 0OBUHSIET-
Cd B COBEPIICHUM MPECTYIUICHUH, NPEAyCMOTPEHHBIX 4.2 cT.314.1,
cT. 319 YK P® <...> [3]. <...> OOBHHSETCS B COBEPIICHUHU IPECTYILIe-
HUM, PETYCMOTPEHHBIX CT. cT. 318 u. 1,319 YK P® <...>[5].

Takum o6pazom, mMyOJUYHOE OCKOPOJICHHE TMOJUIIEMCKOTO TMPU HC-
MOJTHEHUH UM CITyKEOHBIX 00SI3aHHOCTEMN ABJISIETCS] YTOJIOBHO HAKa3yeMbIM
nessHueM. ['pakqaHe Mo OTHOUIEHHIO K MPEICTABUTENSIM BJIACTU JTOJIKHBI
OBITh CACp>KaHHBIMH B TMPOSABJICHUU CBOMX 3Moluil. OckopOjeHue co-
TPyAHUKA TOJIMIMUA MPUPABHUBAETCS K OCKOPOJIEHUIO BCEH CHUCTEMBI TOC-
yAApCTBEHHOM BJIACTH, UTO SBJSETCS OCHOBaHWEM ISl MPUBJICUYCHUS (HU-
3UYECKOTO JINIA K OTBETCTBEHHOCTH.

OckopOJieHHEe B 3aKOHOJATENILCTBE paccMaTpPHUBAETCs B OOOOIIIEHHOM
3HAYEHUU KaK YMBINLJICHHOE YHIKEHUE YECTH M YEJIOBEYECKOTO JIOCTOMH-
CTBa, BBIPAXKEHHOE B rpy0oil u HenpuinyHou dopme. [Tpu 3ToM Hcnonb3ye-
MBbI€ JIEKCUYECKUE EAUHUIIBI XapaKTePU3YIOTCS HErATUBHOM ASMOIIMOHAIBHON
OKPACKOW U TPAKTYIOTCS KaK HETIPWINYHBIC (HEIICH3ypHBIC) U T. 1.

OnacHOCTh MyOJIMYHOTO OCKOPOJIEHUSI COTPYHUKA MOJIUIIUN TP HC-
MOJIHEHUU UM CBOUX CIIY’KE€OHBIX OOSI3aHHOCTEN WJIM B CBSI3U C UX UCIOJ-
HEHHEM B TOM, YTO BUHOBHHMK TOCSITAE€T Ha aBTOPUTET JEATEIHLHOCTU Op-
raHOB BHYTPEHHUX JI€JI, MPOSBIISIET HEYBAKEHUE K MPEACTABUTENSIM Blla-
CTH, IPUYUHSET ylepO MX YECTH U JOCTOMHCTBY, IMOCPEICTBOM YHUMKE-
HUS, BRIPAXKEHHOTO B HEMIPUIIMYHOU popme.
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